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IsFth'e Supreme Coart of tke Ha-wsUa- -H

Islands In Banco) Oc-

tober Term, 1889.

IN THE MATTER OF THE BOUN-

DARIES OP lvAFOINO, IN "WAI- -

Eno, Maui.

EEFOnEJODD, C.J., M'CUIAY, PBftlON, BICKEB-TO- S

AND DOLE, JJ.
Opinion of the Majority of the Court

by Juddy C. J.
This is an application by the Ha-

waiian Government to have the
boundaries of the Hi of Kapoino, in
the Ahupuaa of Waiehu, Island of
Maui, settled.

It is contested by the trustees of
the estate of Lunalilo, in whom is
the title of Waiehu. The boun-
daries of "Waiphu are settled, and
whatever is not shown to be the Hi
of Kapoino remains as part of the
Ahupuaa of "Waiehu. Testimony
of persons familliar with the boun-

daries of lands in this kingdom is
becoming more and more difficult
to obtain as the old Hawaiians die
off, and appeals from Boundary
Commissioners present questions of
fact difficult to settle. The evi- -

dence of native residents is taken
by the Commissioner in his district
and reduced to writing, and the
notes sent up to us on appeal.

The Appellate Court not having
the witnesses before it, is deprived
of the means of forming a correct
opinion as to the veracity and ex-
tent of knowledge of the witnesses,
for on paper all witnesses appear
equally well and equally credible.
For this reason, a well considered
judgment of a Commissioner of
Boundaries is entitled to great re-

spect, and should not be set aside
on slight grounds. In the case be-

fore us, we have the testimony of
several witnesses, the general effect
of which will carry the boundaries
of the Hi of Kapoino down to the
sea, and embrace within its limits
not only the taro lauds, which con-

stituted the main value of the land
in early times, but a large quantity
of comparatively worthless laud,
consisting of level land not then
cultivated, and sand hills. The
boundaries, as claimed by the peti-

tioners, after they leave the points
which both sides concede to be the
boundaries of the land in question,
run straight to the sea, not following
any ridge or gulch or any natural
land marks. This fact, although
not conclusive against the claim of
the Government, is unusual unless
some satisfactory reason is given
for it. Only one witness positively
limits the extent of this Hi as
claimed by the trustees of the es-sta- te

of Lunalilo, contestant, but
this witness, Kaaimalani, had been
a konohiki of Waiehu for a number
of years, and appears to know all
the boundaries of the land in dis-
pute, and the adjoining lands quite

- thoroughly. A careful perusal of
the testimony on behalf of the pe-tiou-

will show that though cer-
tain as. regards the land of Kapoino,
it is uncertain as regards other
lands adjoining. We think it far
more likely that the original char-
acter of the Hi of Kapoino was
mainly kalo land and that it had a
fishing right on the sea; and that
the reason that the witnesses for
.the petitioners have extended its
boundaries to reach the sea, is on
account of this fishing right, in
order that it might be embraced.
The witnesses for the petitioners
speak of two His, Kanaio and Ka-hoau- a,

as existing in the Hi of Ka-
poino, above the Government road.
"We are not aware of a case of an Hi
within an Hi, and we think it im-

possible. No one is able to give
the accurate boundaries of these

--His, if they are His, and some of
the witnesses for the Government

- say that they were a part of "Wa-
iehu : if this be true, they cannot
form a part of Kapoino. It appears
to us that they are His belonging to
the Ahupuaa of Waiehu, distinct
for convenience only, and are not

having an ownership
distinct from that of the Ahupuaa j
but their existence, even though
the boundaries are not well ascer-
tained, affords strong proof that
Kapoino does not extend down fur-
ther than to them, and certainly
not beyond them to the sea.

Upon careful reflection, we see no
adequate reason for reversing the
judgment of the Commissioner, and
therefore affirm his decision.

The Attorney-Gener- al for peti-
tioners j W. O. Smith for contest-
ants.

Honolulu, Dec. 11, 1889.

Dissenting Opinion of Preston and
Bickerton J.iT.

This matter comes here on appeal
from a judgment rendered, by the
Boundary Commissioner of the Isl-
and of Maui, Second Judicial Cir-

cuit, in the matter of the settle-
ment pf the boundaries of the Hi-ai- na

of Kapoino.
The application for the settle-

ment of the boundaries was made
by J. F. Brown on behalf of the
Hawaiian Government.

A map ami notes of survey were I

filed and icientinea Dy djl. v. juon-sarra- t,

surveyor, showing the boun-

daries as claimed by the Hawaiian
Government, nd s claimed by the
trustees of the Iiunalilo estate, who
contest the Government claim.
After hearing the evidence of Nu-hiw- a,

(k.), Lani, (k.), Pupuka, (kV),

Kaaimalani, (w.) and Auwae, (k.),
aud an agreement being make by

OiBCUflBUlK ": iu"'- -

E31S5SS

J. F. Brown, on behalf of the Ha-

waiian Government, and W. O.

Smith, on behalf of the trustees of
the Lunalilo estate, that Kapoino
Nui and Kapoino kki should be con-

sidered as forming one land known
as Kapoino, and the decision as to
the land should cover both Kapo-ino- s

as if one land. The Commis-
sioner found the boundaries to be
as claimed by the trustees of the
Lunalilo estate, and gave judgment
accordingly, from which judgment
the Hawaiian Government took an
appeal to this Court.

This must be settled on the evi-

dence as sent up by the Commis-
sioner, as we have not any decision
before us setting forth the reasons
for finding as he did, it is clear he
based his decision on the evidence
of Kaaimalani, (w.), alone, for her's
is the only evidence that tends to
sustain the claim of the Lunalilo
estate. In fact, in nearly all points
her evidence is directly opposed to
that of the other four witnesses,
whose evidence clearly sustains the
claim of the Hawaiian Government,
viz : that the land of Kapoiuo runs
to the sea on the north, to a point
named Papamoku, and on the
south to a point named Kalua, and
includes the "lands (or localities)
known as Kanio and Kahoana ;
certainly, the evidence of Auwai is
contradictory, but there still re
mains the evidence of Nuhiwa,
Lani and Pupuka, which is positive
and stands unshaken.

It is claimed on behalf of the
Government, that the places known
as Kanaio and Kahoana should at
any rate be included within the
boundary of Kapoino ; we must take
the evidence as a whole, and not
take only part and ignore the re-

mainder ; it is as positive that Ka-
poino runs to the sea, as it is that
these places are within its boun-
daries.

It is claimed for the Lunalilo
estate, that it appears from the
weight of the testimony that Ka-
naio and Kahoana extend across
Kapoino from Manokohala to Ha-nanu- i,

thus cutting Kapoino off
completely from inakai. We do
not find that there is any positive
testimony as to the boundaries of
Kanio and Kahoana. Kaaimalani
does say: "Kahoana and Kanaio
had specific boundaries of their
own," but she does not describe
them ; the evidence does not show
clearly that these lands (or locali-
ties) cut Kapoino off completely
from makai ; on the contrary, the
weight of evidence to our minds is
strongly in favor of the claim of the
Government.

We are of the opinion the decis-
ion of the Boundary Commissioner
should be reversed and the boun-
dary of Kapoino be as claimed by
the petitioners and set forth in
their map and survey. "We there-
fore respectfully dissent from the
opinion of the majority of the
Court.

Honolulu, Dec. 11, 1889.
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UP-TOW- N

Book and Stationery Stor

106 FORT STREET.

FLRST A Happy New to all oar
friends and thanks for very lib-

eral patronage during the recent Xmas
season.

i

Year
their

SECOND For two dollars and a half
the best razor in the country. Never
needs grinding and always ready for
use.

THIRD A MILLION FACTS for only
35 cents.

FOURTH By the last steamer the
finest line of stationery and tablets
ever imported into this Kingdom.

FIFTH-Fi-ne BAGATELLE BOARDS
at $10, $15 and $25 each.

SIXTH-Mu- sic Folios, Sheet Music,
Gospel Hymns No. 5, Franklin Square
song collection, etc.

SEVENTH Staple stationery, Office
requirements, full bound books, etc.

EIGHTH-FI- NE BICYCLES, $21, $25
and $30 apiece.

NINTH Diaries in great variety for
1S90.

TH0S. G THiiUM,
PKOPIUETOB.

1303-1-51

THIS PAPER IS KEPT ON FILE
E. C. Dake's Advektisino

AgeXCY, ,64 & 65 MervliiiiitV rxdiapjre,
San Fraiit'ifCM, Cal , wImtc coutrauta (or
adverti&iiu! can be" mm J inr n.

obiinera"ariXlTeneirniH-menaH-Btiir- ' ihe h lady proyed tobehiswlKr

J'iY SMkH1

HAWAIIAN GAZETTE, TUESDAY, DECEMBER 31s

3Ncid Utocrtiscnunts.

J. D. LANE'S

130 Fort St., near Hotel St;

Manufacturer of Monuments,
Headstones, Tombs, Tablets, JIarble 3Iantclst

Washstaud Tops, and riling In Black
and White Marble

Marble Work
Of Every Description made to order at the
lowest possible rates. Monuments and Head-
stones cleaned and reset.

e"Orders from the other Islands promptly
ttended to 12903m

BEAVER SALOON

H. J. NCLTE,' Proprietor.

Bess to announce to his friends and the
pnblic in general

That he has opened the above Sa-
loon where first-clas- s Refreshments

will be served from 3 a. m. till 10 p. m.,
under the immediate supervision of a Compe-
tent CAtf dt Cultint

THE FINEST GRADES OF

Tobaccos,
Cigars, Pipes and

Smoker's Sundries
Chosen by a personal selection from drs

manufactories, has been obtained, and
will be added to from time to time.

One of Brunswick fc Bailee's
I

Celebrated Billiard --Tables
vcoonnected with the establishment, where

loersolf the cue can participate. 1220 Em

THE BABC0CK& WILCOX

Water Tube Boiler,

Is superceding all other Steam Boilers
BECAUSE IT IS MOKE

Economical of Fuel,
.Loss Iii&ble to Explode,

Easier of Transportation
AND COSTS NO MORE ! !

B3 Fnll description and prices can foe ob-
tained by application to,

W. E. ROWELL, Honolulu.
1351 yl Sole Agent Hawaiian Islands

BENSON, SMITH & CO.

JOBBING MANUFACTURING

PHARMACISTS !

HE3"!!? 333ru.g;s.

l290-3-

AND

A TVVL LINE OP

CHEMICALS.

Medicinal Preparations,

PATENT MEDICINES

AT TKE EOWEST PRICES- -

113 and 115 Fort Street'

Assignee's Notice to Credi--
OXS

THE UNDERSIGNED,
in bankruptcy of the estate of

JOACHIM ZABLAN, of Makapala, Kohala. Ha-
waii, hereby .gives notice to all the creditors
who have proved their claims against the saidbankrupt estate, that be has submitted to Xr.
Jnstice HcCnlly his final account with saidestate, and has filed the account In the office ofthe Clerk of thu Supreme Court. And that on
Thursday, December 12th. 1SSP. at IB o'clocka. a., he will apply to said Jnstice for a settle-
ment of his accounts as nch assignee, and fora discharge from ail liaMH'r,

Wl'T.iVK C. PARKE,
Ame" of ie lauLrupt estate or Joachim

ZabUn
Honolulu, jvot so ssj. "

:soa-3-t

-- raxxrw?'Bn3

aural StfUtfrjiscmcnts.'

JUST RECEIVED
Per "JAMAICA,"

AN INVOICE OP

MORTON'S GOODS.
Also: Now Landing from the BOYAL

ALICE, " an invoice of

IN PART AS FOLLOWS:

Assorted Pie Fruits, Assorted Pickles,
Pie Cranberries and Rhubarb,
Pickled Walnuts, Oriental Pickles,
Mushroom Catsnp, Walnut Catsup.
Mango Helish, Soyer's Relish,
Mango Chntney, Black Currant Vinegar.
Raspbury Vinegar, Raspbury Syrup,
Mayonnaise Sauce, French Peas,
French Mushrooms. English Peas.
Leiershe Black Mushrooms, Cod Roes
Kippered Herrings, Flndon Haddock,
Bloaters, Fresh Herrings, Jugged Hare,
Albert Sardines,
Liebig's Extract Beef, in 2 oz and 4 oz Jars,
uxiora sausage, i ana - jo tins,
Copeland Peas. Pprk Sausages, Ham,
Tongue and Chicken Sausages,

ALL KINDS OF

Ground Spices in Glass
Tins Neapolitan Maccaroni,
Tins Pearl Barley, Epps Cocoa.
Chocolate de Sante. Chocolate Menier,
Schnertzers Cocoatlne, Coxes Gelatine,
Fresh Plums, in Glass Jars,
Essences of Anchovies, etc., etc.

Also: per steamer from San Francisco;

ALL KINDS OF

Provisions !
FLOUR, GRAIN, CEREALS,

In Great Variety;

In
J

50 lb KcnS.

In fact every thing required for Family
and Plantation nse, etc.

We have always on hand a Choice Selec-
tion of

CMnese& Japanese Tea
In Small Boxes;

FRESH ROASTED, and GROUND OLD
KONA COFFEE.

Parties wishing to send something very
Choice in Coffee to their friends abroad
will find jDBt the Article.

1-
- FOR SALE CHEAP AT

H. MAY & CO.,
Tea Dealers, Coffee Eoasterd, and

Provision Merchants.
FORT STREET, : : HONOLULU

12SO-- ly

FRANK GERTZ,
Fort Street, Honolulu.

fc
Importer and Manufacturer of

Ladies', Misses', Gents'

and Youths'
FINE- -

BOOTS & SHOES
Of the Best and Latest Make.

' 12D0-3- m

WlLDER'S
Steamship Company

(LIMITE D.)

STME. KINAU
LUBENZEX : t : Commander.

Will leave Honolulu at 2 o'clock p. m.. touching
at Lahaina , Maalaea Bay and Makena the same
day; JIahukona, Kawaihae, and Laupahochoe
the following day. arriving at Hilo at midnight.

LZAVZS HONOLULU:

Tuesday Oct. 15
Friday.,. Oct. S3
Tuesday, Nov. 5
Friday, Nov. 15
Tuesday Nov. 28
Friday Dec. 6
Tuesday, Dec. 17
Friday, Dec. 7

ARBIVES AT HONOLULU:

Wednesday, Oct. S3
Saturday,. .Nov. 2
Wednesday, Nov. 13
Saturday, Nov. 23
Wednesday, Dec 4
Saturday, Dec. 14
Wednesday, Dec. 25
Saturday, Jan. 4

STME. LIKELIKE
DAVIES : t : : CeamaBder.

Leaves Honolulu each week for Eaunakahal,
Eahulul, Huelo, Keanae, Hana, Hamoa and
Elpahulu.

StmrHILAUEA HOU
t

CAMERON : : : Commander.
Leaves Honolulu each week for Paauhau.Koho-lalel- e,

and Ookala.

STMRLEHUA
CLAKEE : : : : Commander.

Leaves Honolulu each week for Hakalau, and
Onnmca.

ST E. M"OKOLII
XeUREGOR x t : Commander.

Leaves Honolulu each week for, Kaunakakai,
Kamalo. Pnkoo. Lahaina, Olowald. Lanai, Moa
nui. Halawa, Wailau, Peleknnn.and Ealaupspa.

TICKETS per S. S.SUTAIJ for the

VOLCAKO
i:

$50
W. C. WILDER. President.

S.B. ROSE. Secretary.
Catv J. A. Kiso. Port Superintendent

OKKICB Corner Fort and IJueen Street. Ho.
nolulu. 1290-tf- .

1,889;

(Bmtval SUiwnianK&tff.
i

ORIENT

HARTFORD, CONNECTICUT.

CASH ASSETS JAN 1ST, 1884 3Uir.894.4L

Takes risks against Loss or Damags by Fire
on Buildings, Merchandise, Machinery and Furn-
iture on favorable terms. A. JAEGER,

1213 ly Agent for Hawaiian Islands.

Marine Insurance Company,
OF BERLIN

P Q H. T IT INT A
General Insurance Company,

OF BERLIN

Ths above Insurance Companies have estab-
lished' a General Agency here, and the under-
signed. General Agents, ars authorized to take

Risks against the Dangers of the Seasat the Most Reasonable Ratesaad oathe Most Favorable Terms.
1223 ly F.A.SCHAEFERACO.. General Acts.

HAMBURG MAGDEBURG
Fire Insurance Company,

HAMBUEG

! JLJGS,MERCHAjrISE, Jc'CRX--

- -- .- . VMi uji ifttuiauic Lerxus,

ISOOly

OF

A. xxvnv.tt
Agent the Hawaiian Islands.

WASHINGTON
FIRE AND MARINE INSURANCE CO.,

auaxuJN, MASSACHUSETTS.

Cash Assets Jan. 1st, 1884 - - - $1,595,550.34.

5 "u. asamst Loss or Damage by Fireon Buildings, Merchandise, Machineuure on favorable terms. A. J

1223 y

ry and Furn- -
FAEGERI21 1y AgentforHawallan Islands

K aKEprjjJ
S,000,OOQ,

A. JAEGER Agent the Haw'n

PRUSSIAN NATIONAL
xwsxy:R..ajwoa3 oomiwt

STETTIN
established- . . 1845.

Capital : : Beichsmarks 9,000,000.

The undersigned having been appointed aentof the above Company the Hawaiian Islands
-- ..v....j,., iujumc, .mercaunaise, iroauce.B Tf5r,5Ullsv.&c" on the n,03t favorable terms.

MPTLY ADJUSTED AND PAT- -
ABLE HERE

H. lUEMENSCHNKTDEll,
1211 lr At Wilder &C0.3.

Northern Assurance Company.
ESTABLISHED 1836.

Accumulated Fands: .... 3,000,OCO

The agent of this Company in Honolulu hasreceived instructions to '
Rednco ihe Rates of Iiifo Insurance

In this country to a minimum rate, withoutany eitra premium residence in the Hawaiianislands.

e principal advantages attaching to aLife Policy in the "NORTHERN." attentionIs specially drawn to the following:

SVB,5E?!?ER. "VALUES of Lapsed Policiesare at the disposal of the Assured SixYears.

IMMEDIATE PAYMENT of Claims, withoutdeduction of discount.

Auu,Tlu of restrictions on Foreign Traveland Residence
1340 9m

12T7

OF

OF

for

l8KB

for Is.

OF

for

for

for

XH-E-O. H. DAVUS,
AGENT.

CASTLE & COOKE

LIFE, FIRE AND MARINE

laauran oo Agonti
AOEHTS TOR THE

New England Mutual Life Ins. (Do.

Aetna Fire
-- OF

OF BOSTON

Company,
HARTFORD

Union Fire and Marine Ins. Co.
OF SANFRANCISCO

HOETH 1BITI8H AKD JttEBCANTILE

Insurance Company
OF

E.OXDOIT ASH EJJ13TBI, OH
ESTABLISHED 1809.

Rbsoubcksotthe Coxtantas at Dbc. 31, 1&'
JRnW!fCap.ltal 3,000.000

pa?d!CcriPbed .: :::::::;;; "

Annuity Funds....."..".".""" 4'455'oii
FIro Branch i'Sto'Si
Life & Annuity Branches Woos

ED. HOEPSCHLAEGER & CO.,
ISSnT Agents for tt--e Hawaiian Islands- -

The Liverpwl Sc Lends & Globe

INSURANCE CO.
ASSETS - --

NET INCOME --

CLATMSEAID

Insurance

- $81,161,000
- $3,000,000
- $88,714,000

Have established an aeoncy in Konolaln for
prewired to write. rM against

FiiEtjfifiLiijres, ,r?ijiy 'titM ERCMAS1ISE '&, IWELLIJffiS
PwelllMR Kinks nSpeciality. Detached dwellings and contents,e.d !or period lthrea yea. r two

in advance. I.oihp nrnuiptly kd-- J' Hna payable here"83 6m BI8HpPfeCO.

Bests Bsard ef ImiTwrHmu.
A OENTS tor the HawaiianJ 1210 ly C.BRKWmt ACQ.

Philadelphia Board or Underwriters
,4 GENTS ftr the Iltt-nrjll- n IttMHU

.3l1210 ly

UAMBKBGII
Fire Insurance

Thenndo Bedhaving.beeaappecte4Ajtt
of the above C'eapany, are prepared ts iMre
risks against fire oe Stoiie and BrHric Bli.lags, and on Merchandise stored thsttU,.
os the most favoraole termx. For particulars-appl-

at the office of F. A. SCHAEF.KR jt CO.
1197 ly

GENERAL INSURANCE COMPANY

For Sea, River ifeliaxdTxaHspeft
OF DHESDBK

Having established an Agency at Honolulu fortho Hawaiian Islands, the undersigned GeneralAgents, are authorized to take
Risks suraiasttheDaxger ef tke.Seas

XT THS

Most Reasonable Rates, asAeq
Most Favorable Te

itke
Jr. A. SCHAEFER & CO.
13 S61y Agent for the Hawaiian Islanfs.

Insurance Notice
The Agent for the British Fcreljm Itarine In-surance Company (Limited) has received in-

structions to Ketiaee the Rates of Inear-anc-o
between Honolulu and Ports in ihe Facile,and is now prepared to issue Policies at thelowest rates, with a special reduction on frciehtper steamers. THEO. H.DAV1ES,

1193 ly Agent Brit. For. Mar. Ins. Co.,Limlted

THE
Mutual Life Insurance Company,

--OF NEW YORK.

Assets DEC. 31, 1868. - - - . S126,0S2,153.
Eeliable, Profitable, .Prompt and Certain.
BSf- f- Those who desire safe Life Insuranceto apply to

S. S. KOSE,
1212 ly Genreal Agent Hawaiian Islands.

The Hartford Fire Insurance Co;

HARTFORD, CONNECTICUT.

(INCOKPOBATXD 1818.)

TotalAsst Jan. 1, 1888, $5,288,643,37

Having established an agency at nonolulafotthe Hawaiian Islands, the undersigned isTpre- -?d.3!:ceprl8ksaSain9tflre on Buildings

fM dJ8e Fnralture, Machinery, on theaSit
Lossea Promptly adjusted anpayable here. j. sHEXQKK

1229 6m Agent for the Hawaiian Islands

TRANS - - - AaXANTIO
Fire insurance Company,

--OF HAMBUEG.
Capital of the Co. and Reserve, fieichs

6,oee,oeA
CompanieaJOl.SW.Qe

TotaI Relehsmart. lO7,S0,Oe

NORTH GE R MAN
Fire Insurance Compaiiyj --,

--OF HAMBURG- .-
Capital of the Co. & Reserve Beichs- -

marks 8,830 GC&Capital their Companies 33,0GJ0CO

TotaI - Reichemarks 43.83C,oeo

The undersigned. General Agents of the abovethree companies for the Hawaiian Islands, areprepared to insure Buildings. Fnrnitnre, ker-chandi-

and Produce, Machinery, Ac.,Sugar and Rice Mills, and vcssols in thiagainst loss or damage by flro. on the moatfavorabe terms. H7HACKFELD & CO1251 ly

Metropolitan Market

'ttlrxs Street.

Choicest Meats
- FKOM -

Finest Herds:

G.' J; WALLER, Prop.

FAMILIES AND SHTPPllCGr

SUPPLIEDON SHORT WtU
AND AT THE

Lowest Market Prim.

- BT-A- H Meats delivered frow tU
theresghly chilled immediat-el- ftc iJaeans of a PatMt ryAif6ji- -

geraior. jnesi so treated retotos af H Mnntnn nmt t n a4 t r. .
StZ TRj;":-KS3f.- .. "

Wmg Wb Tai k &
Importers and Wholesale Swlsn m

Chwise, tifmzu
mi Eurftjttan

C.BKZWERACO

to

?&:

t

-

sr ul. M4 ' i i.. - s.'mmr-zr-z-g & "" mm,mm;t
AH Wh.. iK , yfhrU. fVrHI t
Camphor Trunks, "White Stilt,

Ptfnc0 tlk.&nk Ilsnrii frchpV.jtttevigr? Ptbt ai.ai.iy, etc. iv -
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